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When an MLA demanded the jus-
tice minister order the RCMP to stop 
the "outrageous" practice of issuing 
enhanced criminal record checks, 
was she arguing in favour of placing 
vulnerable people at risk?

When Justice Minister Louis Sebert 
slammed the door in the Yellowknife 
Centre rep Julie Green's face, was he 
perpetuating the argument that the 
best predictor of future behavior is 
past-behavior – even if no charges 
were laid or convictions entered?

There are two clear schools of 
thought about enhanced criminal 
record checks – also called vulner-
able sector checks – created by the 
federal government in 2000 to pro-
tect children and others coming into 
contact with people who might do 
them harm.

One is that, as MLA Green stated 
in the legislative assembly on Oct. 
25, is that it is indeed "outrageous" 
to think that a person can be denied 
a job with vulnerable people or for-
bidden from volunteering with a non-
profit group because of a "record of 
non-conviction" issued by police.

"What we are talking about here is 
providing records that say that there 
has been an interaction with the law 
but not a conviction," Green said in 
questioning Sebert. "I don't object to 
having criminal record checks for vul-
nerable sector individuals or for any 
others who require them."

The practice of providing profiles 
of police contact – also referred to 
as "negative" or "adverse" police con-
tacts – comes when individuals are 

asked to supply an enhanced crim-
inal record check.

Now the information is released 
to the individual, not the person hir-
ing or volunteer chairperson but it is 
a mandatory requirement of some 
positions.

"You can't get or keep the job 
without the criminal record check 
and the criminal 
check is released 
along with the 
record of non-con-
viction, it's all on 
one page," Green 
stated. "The injus-
tice of this situa-
tion is clear for 
any fair-minded person. The words 
'innocent until proven guilty' come to 
mind but do they mean anything?"

This longstanding federal policy is 
one that simply can't be superseded 
through a rejigging of our policing 
contract with the RCMP, as Green 
asked of Sebert. 

However, the reason for her ques-
tioning the justice minister in the 
first place is sound.

Just think about it a bit. Should 
a few interactions with the law – 
let's say a licence suspension after 
a roadside checkstop or a couple 
of police calls over the course of a 
messy divorce – disqualify you to 
be a Big Brother? Or to coach your 
child's soccer team? 

The problem is, apart from it 
indeed being an outrageous intru-
sion into one's personal privacy, that 
many people in a position to hire 
who receive an enhanced criminal 

record check will be afraid to green-
light a candidate unless the record is 
spotless.

In a 2015 study entitled, "False 
promises, hidden costs," the Can-
adian Civil Liberties Association 
(CCLA) noted an increasing number 
of Canadian organizations are incor-
porating police record checks into 
their hiring and management  
practices. 

The CCLA stated there is no evi-
dence that broad use of criminal 

records materially 
reduces the risk 
of crime or violent 
offenses in the 
workplace. 

"To the con-
trary, systemic 
barriers to 
employment 

undermine the significant efforts 
and resources put into reintegration 
and ultimately prejudices community 
safety," the report stated.

There are movements across the 
country to re-examine the use of non-
conviction records. 

For Minister Sebert to glibly brush 
off Green's inquiry showed either he 
is truly a hard-line law-and-order pol-
itician, or that he's simply afraid of 
doing any heavy lifting on the file.

We suggest MLA Green re-frame 
her question for the next session 
– perhaps better emphasizing the 
efforts that are being made nation-
ally to change the applicable section 
of the Criminal Records Act. 

She should call on the minister to 
not wait to see what happens else-
where but to even step up and take 
a lead on the issue that is perhaps 
more important to constituents in 
the NWT than he realizes.
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Justice Minister Louis Sebert, left, disputed Yellowknife Centre MLA Julie Green's assertion that certain types of criminal 
record checks that include a person's "record of non-conviction" are doing more harm than good.

A past that 
shouldn't haunt you

The routine inclusion of 'non-conviction records' 
in criminal record checks is simply criminal
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MLA Julie Green: "Will the Minister ... direct the RCMP to stop issuing    
   records of non-conviction? 

Justice Minister Louis Sebert: "The short answer is 'No.'"


